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Prevagen Ruling Could Provide Check on
Competitive Field of Consumer Supplements

The nationwide settlement could be one of the largest consumer class settlements in the country and might award tens of
millions in damages.

By Michael A. Mora  June 25, 2020 at 06:17 PM
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A nationwide class action settlement was just reached involving approximately 3 million consumers
of a popular supplement claiming to improve brain health. The settlement, which is subject to court
approval, will provide those consumers with partial refunds, and the supplement will have a changed
label.

Consumers of the supplement, Prevagen, said that Quincy Bioscience, the supplement maker, was
deceptive in its advertisements claiming that the brain health supplement improved memory and
“supported brain function, [a] sharper mind, and clearer thinking.”

The ruling could provide a check on the competitive and lucrative field of consumer supplements
that are not strictly regulated as drugs by the Food and Drug Administration. The cost of this
settlement may limit future product claims on other supplements that cross the line between puffery
and actual violation of various consumer protection laws.

The motion stated that the nationwide settlement could be one of the largest consumer class
settlements in the country. It would resolve four different nationwide class actions pending in South
Florida, Missouri, New York and California, awarding tens of millions in damages.
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Now, U.S. Magistrate Judge Jonathan Goodman, who sits in Miami, will have to decide whether to
issue a report and recommendation to grant preliminary approval and class certification of the
proposed national consumer settlement.

Prevagen'’s active ingredient is a dietary protein, apoaequorin, which was first discovered in glowing
jellyfish. The plaintiffs said that when the protein is digested, it is transformed into common amino
acids that are no different from those derived from other dietary proteins. Plaintiffs also asserted
that this protein “cannot cross the blood-brain barrier to reach the brain or affect its functioning.”

Geoff Castillo, counsel for Quincy, declined to comment.

Under the settlement agreement, Quincy will offer class members refunds in various amounts based
on a two-tier monetary relief structure, the motion stated.

Read the motion to approve:
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

CASE NO.: 19-22864-Civ-COOKE/GOODMAN

JUAN COLLINS and JOHN FOWLER,
on behalf of themselves and all others
similarly situated,

Plaintiffs,
V.

QUINCY BIOSCIENCE, LLC,
a Wisconsin limited liability company,

Defendant.

PLAINTIFFS” UNOPPOSED MOTION FOR PRELIMINARY APPROVAL OF CLASS
ACTION SETTLEMENT AND CERTIFICATION OF THE SETTLEMENT CLASS

Those with proof of purchase can obtain a cash refund of 30% of the Quincy manufacturer
suggested retail price, up to $70 for an individual claimant. Those people without proof of purchase,
but with a valid claim, can obtain a cash refund of $12.

Quincy has denied all allegations made against its popular brain health supplement. A recent jury
trial in the Northern District of California with similar claims ended in a hung jury. The Northern
District of California took the additional step of decertifying a class of California consumers who had
purchased Prevagen brain health supplements.

Jack Scarola, a partner at Searcy Denney in West Palm Beach, and Adam Moskowitz of The Moskowitz
Law Firm in Coral Gables, represented the plaintiffs in the Florida class action. And they said they are
proud of the proposed settlement, which will still allow consumers to purchase the memory loss
products knowing all the alleged risks and benefits.

“There is certainly a risk with any case going to trial as we saw in the other Prevagen case pending in
California,” Moskowitz said in an email. “This settlement provides real, substantive monetary value to
millions of customers nationwide that would like to participate and receive refunds, and it provides
more and better disclosures of the product.”
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Being a lawyer is a bit like producing infomercials, the way Brinkley L
Morgan partner Kenneth Gordon sees it.
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Announcing Two Incredible Keynote
Speakers for the Women, Influence &
Power in Law Conference

WIPL is known for having some of the most engaging and
energizing keynote speakers attend to share their thoughts,
experiences, war stories and tips on effective leadership. And
this year is no exception. This year, we are grateful to welcome
two remarkable women come and inspire us: Tina Tchen, the
President and CEO of the "Times Up" Legal Defense Fund and
Paula Boggs, Founder of Boggs Media LLC and Former Executive
Vice President, General Counsel and Secretary, Law and
Corporate Affairs at Starbucks from 2002-2012.
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A fired deputy claimed gender discrimination after she was
reinstated and assigned to dispatch.
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